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Property which passes in exercise of a general
power of appointment however, has to bear its
own duty.1

Real property, however, has to bear its own
estate duty. This is presumably because at the
time of the creation of estate duty (in 1894) real
estate did not pass to the personal representative
but direct to the devisee or heir-at-law. It was not
until the Land Transfer Act of 1897 that real estate
first devolved on a personal representative, and
no alteration was then made in the case of the duty,
and nothing in the Law of Property Act, 1925, or
in the Administration of Estates Act, 1925, has
altered the incidence of real property to estate duty.

Although this latter fact is stated on several
occasions in those Acts, efforts were made by the
Inland Revenue to make real property which
comprised undivided shares liable in the same way
as personal property. The argument used was that
as undivided shares became subject to a trust for
sale such shares were notionally converted into
personalty.

Estate duty on real property does not begin to
carry interest until one year from the death, and
may be paid by eight equal yearly or sixteen half-
yearly instalments. Had the Revenue succeeded
in their endeavours to make undivided shares in
real property liable in the same way as personal
property, these advantages would have been lost
and the duty on undivided shares in real property
would have been payable at once, and carry interest

1 O'Qrady v. Wilmot, [1916] 2 A.C. 231.